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Table 1: Impeachments of Governors from Most to Least Recent

Governor

Evan Mecham
Hugy Long
Henry Johnston*
Henry Johnston
John Walton
James Ferguson
Wiliam Sulzer
William Kellogg
Adelbert Ames

Harrison Reed*

- Henry Warmoth

David Butler
Powell Clayton
William Holden
Harrison Reed

Charles Robinson

Note

* Henry Johnston and Harrison Reed were both impeached twice.

State
Arizona
Louisiana
Oklahoma
Oklahoma
Oklahoma
Texas
New York
Loﬁisiana
Mississippi
Florida
Louisiana
Nebraska

Arkansas

North Carolina

Florida

Kansas

Year impeached
1988
1929
1929
1928
1923
1917
1913
1876
1876
1872
1872
1871
1871
1870
1868

1862

QOutcome
Convicted
Acquitted
Convicted
Acquitted
Convicted
Convicted
Convicted
Acquitted

Resigned
Acquitted

Term ended
Convicted

Acquitted
Convicted
Acquitted

Acquitted

Source: The Council of State Governments, The Book of the States, vol. 36, 2004, p. 152.
(That source lists an impeachment and later acquittal for Henry Horton (TN) in 1931,
but House journals show that the House voted against his impeachment.)

Evan Mecham (R) was elected with only 40% of the vote; two Democratic
candidates split the remaining 60%. Arizona’s Constitution did not re-
quire a runoff election.’ In December, before Mecham took office, the
Mecham Watchdog Committee registered as an official political action
committee with the Secretary of State and handed out 500 “Recall Ev”

bumper stickers.?
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In July 1987, the Mecham Watchdog Committee changed its name to the
Mecham Recall Committee, which was formed to collect sufficient peti-
tion signatures to force a recall election. (This was 6 months after
Mecham took office, the first day a recall drive could begin.) Mecham re-
sponded with an attack on the leader’s sexual preferences and dismissed
the effort as supported only by “militant liberals and the homosexual
lobby.” The Committee collected 46,000 signatures in the first 10 days;
100,000 in the first month.* In September, the leader of the Recall Com-
mittee released a letter from Mecham to conservatives across the nation.
It asked them to “pick up and move to Arizona.” It later said, “[w |ithout
your contribution I will risk being crushed by the millions of dollars the
militant liberals and the homosexual lobby plan to spend against me.””
The next month, former U.S. Senator Barry Goldwater, a member of
Governor Mecham’s party, suggested that Mecham should resign.®

On October 21st, Governor Mecham received a subpoena, ordering him to
appear before the Arizona State Grand Jury to answer questions about a
charge that he had failed to report a $350,000 campaign loan from Barry
Wolfson, a developer who later recommended individuals for appoint-
ment to a state board. The Attorney General was already investigating the
loan.” The same day, the chairman of the House Judiciary Committee
(Representative Jim Skelly) delivered a letter to the Speaker of the House
(Representative Joe Lane) asking that the Speaker have House legal staff
look into “possible courses of action” in light of the allegations about the
Governor’s conduct.® '

The next day, the Speaker met with the Attorney General to see how his
investigation was going; the Speaker assumed he would be briefed on the
investigation and would thereafter be kept informed of progress in the in-
vestigation. The Attorney General said that was not possible and the
House could go ahead on its own investigation.’

House leaders met to discuss candidates for special counsel; the list was
narrowed to three, but one was tied up in a trial that had just begun. For-
mer Superior Court Judge William French was interviewed first.'® On
October 26th, the Speaker interviewed French; they discussed what
French would be investigating, French’s fee, and French’s political af-
filiation. French was then offered the job.'' The Attorney General “was
delighted when French told him [later] that he would be conducting a
broad investigation and would not be limiting its scope to just the Wolf-
son loan. He gave French a list of twenty-seven other allegations.”*?

By. early November, the Mecham Recall Committee filed petitions signed
by 387,285 Arizona voters—far more than the 216,746 needed. More
people signed recall petitions than voted for Mecham the previous year. *>

On November 11th, a state court declined jurisdiction in a suit by the
Governor’s attorney a%ainst the Speaker and his Special Counsel over the
House’s investigation.'* Later in November, press reported that William
French had signed a recall petition. A judge overseeing the state grand
Jjury had previously removed himself from the process because he had
signed a petition. The Speaker said he didn’t like it and would not have
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hired French had he known, but saw no problem with allowing French to
continue.'®

Also in November, staff of the Arizona Legislative Council and the Ari-
zona House of Representatives prepared a report (enclosure 1) for legis-
lators on the state’s impeachment procedure.

On December 2nd, a court ruled that the Attorney General could turn over
transcripts of the grand jury proceedings to French, as long as French kept
them confidential. French met with the Speaker and other House leaders
and told them there was enough information for impeachment.*®

On January 8, 1988, the Arizona State Grand Jury indicted Mecham on

six felony counts for perjury; willful concealment; and filing a false cam-
paign contribution and expenses report, and a false personal finance dis-
closure form in connection with the $350,000 Wolfson loan.'” Soon after-
ward, Governor Mecham released a 3-page letter of apology. It was
printed in the Arizona Republic, a Phoenix newspaper. Mecham also had
delivered to legislators a letter claiming he had done nothing wrong and
requesting he be allowed to address House members after the French Re-
port was released.’® (He was later dissuaded from doing so.)*’

On January 15th, the French Report was printed and distributed. He pre-
sented it to the House, and charged the Governor with:

obstructing the Attorney General’s investigation into a threat made
against a grand jury witness. (The witness was to testify on the topic of
the Wolfson loan);

falsifying campaign finance statements, concealing a $350,000 loan from
Barry Wolfson; and

borrowing from the Protocol Fund early in his term to loan money to
Mecham Pontiac Corporation.?

The leader of the minority caucus (Democrats) hired special counsel for
the caucus.”

Later, the Speaker appointed a Special House Select Committee on Im-
peachment comprised of 10 representatives. The Committee heard testi-
mony, asked questions, and developed information independent of coun-
sel; it did not take a vote on the substance of the testimony or issue a
report. The Committee was designed to help House members draw con-
clusions; House members were encouraged, but not obligated, to attend
Committee hearings. Hearings were held around the House schedule, to
accommodate members’ other duties.?

On January 20th, the House Select Committee issued 12 rules (enclosure
2) to govern its hearing of evidence.””> The House Select Committee
heard 9 days of testimony, culminating with the Governor’s.** Late in
January, the Secretary of State certified there were enough valid signa-
tures to order a recall and notified Mecham that he could either resign
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from office within 5 days or face a special recall election.”® The Gover-
nor notified the Secretary of State that he would not be stepping down.*®
The Secretary later scheduled the election for May 17, 1988.%’

February l1st, the Governor was to testify before the House Select Com-
mittee. He was to be allowed a 30-minute introduction rather than 10
minutes for other witnesses, and he announced he would stay for ques-
tions from House members only (not from the House’s lawyers). The
chairman adjourned the Committee until the Governor would agree to
comply with the Committee’s rules allowing the House’s lawyers to
question witnesses.”®> House members met with respective counsel the
next day (the Republicans and Democrats had separate counsel) to prepare
for the following day’s hearing, where members, rather than counsel,
would question the Governor.”> The Governor testified under oath before
the House Select Committee. His testimony continued the next two days,
and ended by inviting impeachment and attacking the Committee chair-
man’s character.*

On February 5th, the House amended House Resolution 2002 (enclosure
3) to impeach the Governor and to form a Board of Managers who would
prepare articles of impeachment for approval by the House and prosecute
the articles before the Senate. The resolution passed 46-14.% Three days
later, the House Managers reported the articles of impeachment to the
House (enclosure 4). They had been written by counsel for the two cau-
cuses and included 17 accusations in 3 articles. The Managers’ report
passed 42-18.%

On February 11th, the Senate convened as a Court of Impeachment. Im-
mediately after convening, Senators met behind closed doors to discuss
the Rules of Procedure (enclosure 5); they returned to the floor and passed
the 27 rules without debate (neither counsel was given an opportunity to
challenge the proposed rules).*® The Senate scheduled the hearing of tes-
timony to begin February 29, 1988, allowing a new attorney for the
Governor to prepare for the trial.>*

The trial began on February 29th.>® In a March 9th opinion of the Su-
preme Court of Arizona (enclosure 6), the Court refused jurisdiction to
stop the impeachment trial, and denied that the Senate’s trial impeded the
criminal trial.>** On March 16th, the Governor began his testimony.*’
Articles 1 and 3 were considered first; Article 2 was considered last, be-
cause the Senate needed to determine how to proceed on it—the Gover-
nor’s argument that he shouldn’t testify because it could impact criminal
proceedings had support among the Senate.>® Before beginning his pre-
sentation of testimony on Article 3, the Governor’s lawyer argued to delay
the trial until after the Governor’s April 22nd criminal trial. His argument
was rejected by the Judge overseeing the trial.>

Following testimony on Article 3, a motion was made to dismiss Article 2
with prejudice (and before any testimony was heard). It passed 16-12.
The motion was supported by an odd mix of Senators: (1) Democrats,
who voted to dismiss in hopes that the impeachment could hurt the Re-
publicans in the recall election (which would likely not take place before
the end of testimony on the complicated Article 2); and (2) Republicans
who wanted to protect the Governor.*°
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Dlsmlssmg Article 2 ended the trial on March 30th and forced a vote on
Articles 1 and 3."> On April 4th, the Sernate sustained Article 1, 21-9, and
Article 3, 26-4. However, it did not vote to disqualify the Governor from
further offlce the motion needed two-thirds, but received only 17 of 30
votes.® An index of motions filed at the impeachment trial (enclosure 7)
shows 102 total motions made in the Court of Impeachment.

Huey Long’s (D) populist policies, and allegedly casual approach to le-

gality, deeply divided the Louisiana electorate between those who ap-
proved of his redistributive policies and those who did not (whether out of
principle or vested interest).

In the summer of 1929, Long called the legislature into session to consider
an occupational tax on the oil industry; while this was popular with Long’s
base and would have generated considerable revenue, it was seen by the
oil interests that had dominated the state during the previous several years
as a direct attack. After the first three days of the special session, Long’s

“supporters in the legislature realized that they were unlikely to succeed

with the tax and that anti-Long forces might use the occasion of the spe-
cial session to pass bills opposed by Long, or even to move for Long’s
impeachment. '

On the fourth legislative day of the session, an anti-Long legislator rose on
a point of personal privilege to allege that Long had conspired to assassi-
nate one of Long’s opponents in the House. Rather than recognizing him,
however, the pro-Long House Speaker recognized a Long supporter, who .
moved to adjourn sine die. When the roll call vote was taken, members
who had voted against adjournment were horrified to see their votes cast
in favor of adjournment. Precisely why this happened is a subject of his-
torical debate. The culprit seems to have been the recently-installed elec-
tronic voting system in the Louisiana House, which—whether through
operator or machine error—failed to reset properly after the previous vote
and showed members’ votes on the last question (whether to approve the
previous day’s journal). In that politically-charged atmosphere, however,
it was interpreted as deliberate vote-fixing by the pro-Long House Speak-
er, and anti-Long opponents cried foul. The Speaker, observing that the
requisite number of aye votes had been cast to adjourn, declared the mo-
tion passed, adjourned the House, and left the chamber. At this point a
melee broke out on the House floor in which at least one legislator was
slightly injured. A Long opponent took control of the Speaker’s vacant
chair, gaveled the chamber to order, and conducted a second vote on the
motion. This time, the motion to adjourn sme die failed and the House
adjourned instead until the next morning.*

On the following morning, the Speaker opened the day’s proceedings with
an apology for the previous night’s chaotic events and an explanation of
how the voting machine had malfunctioned. A Long supporter moved to
adjourn sine die, but this motion also failed. At this point, Long oppo-
nents introduced a flurry of resolutions condemning Long’s actions—
including a resolution to impeach him based on 19 articles (enclosure 8).

The Vfollowing day, Long transmitted to the House a proclamation supple-
menting his earlier call for a special session (to run from March 20 to
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April 6, 1929) to enact laws to care for and fund schools, people with dis-
abilities or mental illness, the state’s charity hospitals, tuberculosis pa-
tients, and the poor.*®

Impeachment supporters moved to refer the 19 articles of impeachment to
the Committee of the Whole for further consideration; a Long supporter
objected, raising a point of order that because impeachment was not one of
the subjects specifically enumerated in Long’s special session calls, pro-
ceeding with impeachment was unconstitutional.*® The Speaker ruled
against this point of order, arguing that it was “not well taken at this stage
of proceedings,” and the Committee of the Whole meeting was scheduled
for the next day.*’

On Thursday, March 28th, the Committee of the Whole designated a sub-
committee of 12 members to “formulate rules and regulations under which
proceedings [related to impeachment] . . . are to be conducted.”*® After
considering some non-impeachment-related business, the House adjourned
until the following Monday.

Meanwhile, Long had launched a massive public relations campaign de-
signed to portray the impeachment effort as an attempt by Standard Oil
and other wealthy interests to eliminate the threat to their hegemony posed
by Long’s championing of the people’s interests. He alleged that Standard
Oil and its co-conspirators had “bought,” through bribes and other in-
ducements, a significant portion of the legislature.*® The opening sen-
tences of one circular framed the conflict in starkly moral terms:

I had rather go down to a thousand impeachments than to
admit that I am the governor of the State that does not dare
to call the Standard Oil Company to account so that we can
educate our children and care for [the] destitute, sick, and
afflicted. If this state is still to be ruled by the power of the
money of this corporation, I am too weak for its governor.”

On Monday, April 1st, the subcommittee of 12 made its report, which rec-
ommended that the House designate the Committee of the Whole to in-
vestigate the charges against Long and proposed a set of rules (enclosure
9) to govern the committee’s proceedings.

On Saturday, April 6th, the Committee of the Whole approved the first of
eight impeachment charges (enclosure 10) that were actually passed and
sent to the Senate by the House. The Committee of the Whole’s proceed-
ings continued until April 26th, at which point the eighth and final article
of impeachment was transmitted to the Senate, and the House adjourned.

Once the first article of impeachment had been approved by the House, the
House approlpriated $100,000 for the cost and preparations of the im-
peachment.>* It is not clear whether all of the money was used, but it is
probable that it was not because of the brevity of the Senate trial, which
lasted 3 days rather than the projected 6 weeks.*?

The Senate trial was delayed until May 14th in order to give the lawyers
on both sides time to prepare. Meanwhile, Long continued his public re-
lations offensive. The first two days of the trial were spent debating
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demurrers filed by Long’s defense team alleging that the charges offered
by the impeachment managers were defective. These demurrers were re-
jected by a one-vote majority.

On May 16th, a senator loyal to Long filed a “Round Robin” document
signed by himself and 14 other senators stating that because they believed
the proceedings were unconstitutional and invalid, they would vote to ac-
quit. The document was known as a “Round Robin” because the signers’
signatures were arranged around the page in a circular pattern that made it
impossible to tell which senator had signed it first. Because the 15 signers
comprised more than one-third of the Senate, it was impossible for the
anti-Long forces to gain the two-thirds margm necessary for conviction,
and the Senate voted to adjourn sine die.>*

Many historians and contemporaries of Long have noted that the im 5peach—
ment proceedings transformed Long into a more ruthless politician.

case in point was the preparation of recall petltlons against several of the
legislators who had attempted to impeach him.**

Complaints against Governor Johnston’s (D) personal secretary, Mrs.
0.0. Hammonds, alleged that Hammonds had too much influence over
Johnston’s actions and politics, such as making executive decisions and
controllmo appointments, and concerns grew that Johnston was incompe-
tent.% He also proposed to enlarge the State Highway Commission from
3 to 5 members, which was apparently an unpopular proposal.

The legislature planned to meet as a special session to investigate
Johnston. However, the State Supreme Court ruled the special session
unconstitutional. Legislative leaders ignored the court ruling and went to
the state capitol anyway, only to be blocked by the Oklahoma National
Guard. The legislature moved to the Huckins Hotel in downtown Okla-
homa City on December 13, 1927. The House adopted articles of im-
peachment against Johnston charging hrm wrth incompetency, but the
Senate later acquitted him of the charges.>’

Trouble began again for Johnston after he campaigned with the Democ-
rats for Alfred Smith of New York in Smith’s presidential campaign.
When Herbert Hoover was elected, Republicans took several Oklahoma
state offices, and gained a near majority in the House and substantial seats
in the Senate. The Democrats held Johnston responsible for their party’s
losses in Oklahoma.*®

The second impeachment effort against Johnston began in 1929. In Janu-
ary, the House presented the Senate with 13 articles of lm?eachment
(enclosure 11); the Senate accepted 11 for consideration.> Six of 11
counts charged unlawful issue of deficiency certificates; 2 charged illegal
appointments; one charged unlawful use of the military to prevent an
assembly of the Legislature; one charged corrupt use of pardon power;
and one charged general incompetency.®

Johnston was suspended from office on January 21, 1929 and his trial be-
gan in February. On March 20th, the Senate voted 35 9 to remove Gov-
ernor Johnston from office® on the charge of 6%eneral incompetency. All
other charges against Johnston were dropped.
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The Chief Justice who presided over the impeachment trial administered
the oath of office to the new Governor, and hurried to prepare his own
defense to impeachment charges against himself and two other State Su-
preme Court justices.®

Johnston had been a state senator before being elected Governor, and was
re-elected to the state Senate after his impeachment. He served from 1933
to 1937.%¢

Even before John Walton was (D) inaugurated, there was a rumor that he
would be impeached. His immediate unpopularity was the result of his
opposition to the Ku Klux Klan. Many members of the Oklahoma Legis-
lature were either members or supporters of the Klan.®®

In an effort to reduce Klan violence, Walton declared martial law in Tulsa
on August 13, 1923. Several days later, the Governor extended martial
law to Tulsa and Okmulgee Counties. On September 1, 1923, Walton de-
claresg the state under martial law and suspended the right of habeas cor-
pus.

Walton had also pressured the presidents of the University of Oklahoma
and Oklahoma A&M to resign and replaced them with his allies.®’

During the month of September, Walton used the Oklahoma National
Guard to keep the legislature from meeting. In return, the legislature
petitioned the state’s citizens, asking to amend the state’s constitution to
allow the legislature to convene itself through a petition signed by the
majority of its members.*® While it is unclear from available sources
whether the petition passed, Walton called the legislature into session and
impeachment proceedings started almost immediately.®®

On October 23rd, the Senate received a message from the House of Rep-
resentatives that articles of impeachment had been prepared and adopted
against Walton. The Senate suspended Walton immediately.”

Walton’s trial began November 1, 1923 and lasted 12 calendar days.
There were 22 articles of impeachment (enclosure 12) drawn against
Walton that charged him with: unlawful appointment of officers, padding
the payrolls, using the pardon power to defraud, accepting money from
people who had business transactions with boards of which Walton was a
member, illegal and unwarranted use of the military, unconstitutional sus-
pension of the right of habeas corpus, suppression of a legally instituted
grand jury, and general incompetence.”” Article 19, which charged abuse
of pardoning power, passed, and Walton was removed from office. Ten .
other charges passed, and all other counts against Walton were dropped.”

Governor James Ferguson (D) and the University of Texas disagreed
about University funding and spending, and the confirmation of members
of the University Board of Regents. In early February, 1917, Senator Lat-
timore presented a memorial, asking that “a sufficient investigation be
made to remove from the University any suspicion or distrust that may
have been aroused from a recent controversy.””> He also presented a reso-
lution, asking for the appointment of a committee of five to investigate the
Governor’s nominees to the University’s Board of Regents, “to determine
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if any such appointees have committed themselves to or for the retention
or dismissal of any members of the faculty . .. .” The resolution went on
to say that at least some of the nominees “have already committed them-
selves to the policy of the dismissal of members of the faculty whose re-
moval was demanded by the Governor, and others because of personal
dislike.” The motion was referred to a committee to determine whether
the resolution should be adopted.” Four days later, the committee consid-
ering whether the Governor’s nominees should be investigated began
holding hearings.”

In mid-February, Senator Johnson introduced a resolution asking for an
investigation of the Governor. He made 6 specific charges against the
Governor:

(1) That the Governor had for his own use made illegal expenditures of
public funds;

(2) That he dominated, or was seeking to dominate, the governing
boards of the state’s educational institutions by removal and intimi-
dation;

(3) That he borrowed from the Temple State Bank, and now owed, a
sum in excess of that permitted by state law, an “over-loan”;

(4) That his campaign expenses had been paid by “special interests,” and
not by himself, as he claimed; '

(5) That excessive.commissions were paid to attorneys; and

(6) That he removed from interest-bearing accounts state money and
deposited it into the Temple State Bank without interest.

The Governor gave a speech on the floor defending his actions. The
resolution was tabled, on the point of order that it was equivalent to the
beginning of impeachment proceedings, which had to begin in the
House.”® The next day, Senator Lattimore presented a resolution, propos-
ing to refer to the House the Johnson resolution asking for an investigation
of the Governor. It was tabled for later consideration.”’

Meanwhile, the Senate committee which had been investigating the Gov-
ernor’s nominees reported that that the question of whether the investiga-
tion should be ordered was so important that the committee could not as-
sume the responsibility of making a recommendation.’®

On February 17th, Representative O’Banion introduced a resolution in-
corporating the substance of the Johnson resolution, calling for an investi-
gation of the Governor. It added a charge that the Governor had caused
the State Banking Commissioner to violate his oath of office by inducing
him to help the Governor in the over-loan from Temple State Bank.”

The O’Banion resolution came up for discussion 2 days later in the House.
Representative O’Banion explained that he did not make the charges (he
hoped they were not true), but that the charges had been made by Senator
Johnson and he thought they should be investigated. The Governor gave a
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speech on the floor defending his actions, and the resolution was tabled by
a vote of 104-31 because it did not present sworn charges looking toward

impeachment. Without this, the House could not properly take time from

public legislation to investigate the truth of the charges.®

The following day, Senator Lattimore called up his resolution calling for
an investigation of the Governor. Senator Dayton offered a substitute for
the first part of the resolution, which would show support for an investi-
gation by the University’s Board of Regents. The substitute was adopted.

The Senate stopped consideration of investigation when Representative
Davis offered a House resolution prefelrmg charges against the Governor
and looking toward impeachment.®*

Representative Davis’s resolution (enclosure 13), offered in early March,
made 10 charges against the Governor.** It called for a committee to in-
vestigate the charges, and included an appendix with testimony from H. C.
Poe; former president of the Temple State Bank (prev10usl¥ read into the
House record by Rep. O’Banion), supporting his charges.®” Two days
later a point of order was raised that the resolution contained the same
substance as a resolution previously acted on and defeated by the House.
The point of order was overruled by a vote of 64-66.°* A motion was
made to postpone further consideration of the resolution indefinitely. It
was defeated 54-76.%°

Representative Bigby offered an amendment to the resolution, including
further details on procedure for the committee. The amendment was

- amended to have 9 members (rather than 7 in the original resolution or 12
in the original amendment) on the committee. The amendment (as
amended) was adopted, and the resolutlon was adopted, 87-40.%° Mem—
bers were appointed to the committee.®

On March 7th the House committee to investigate charges against the
Governor began hearings. The committee held hearings from the 7th to

“the 13th.*® On the last day of hearings, Representative Rogers offered a
resolution in the House that the committee hear the final arguments of the
attorneys in the House chamber, “that all members of the House may have
an opportunity to hear it.” It was tabled, 57-54.%° ,

On the 15th, the Report of the Investigating Committee (enclosure 14) was
presented to the House. The report found sufficient evidence for 5 of the
10 charges (mostly the minor charges). The report noted that the com-
mittee was “of the opinion that said transactions are not sufficient to jus-
tify the filing of impeachment proceedings.””®

Senator Dayton’s resolution (substituting for Sen. Lattimore’s), calling for
an investigation of the Governor, was unanimously adopted on March
17th after the House did not impeach the Governor.”*

On June 3, 1917, Governor Ferguson vetoed the University’s budget.*?
The next month, the Speaker of the House (Representative F. O. Fuller)
issued a call to the House of Representatives to meet at the Capitol on
August Ist to consider impeachment charges. Three reasons were given:
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(1) The Governor’s violation of the Constitution and the statutes in his
dealings with the University;

(2) The Governor’s refusal to reconvene the board that had selected the
Abilene location of West Texas A&M College, despite the fact that
the selection had been found to be fraudulent;

(3) The Governor’s failure to fulfill his promise made under oath to the
House’s investigating committee in March to repay the public funds
illegally spent for the use of himself and his family.

The §?eaker said other charges would be filed when the House assem-
bled. :

On July 26th a group of lawyers, headed by a former Texas Supreme
Court justice, published in newspapers an opinion upholding the rnght of
the House to consider impeachment without the call of the governor

The next day, a grand jury indicted the Governor and 4 of his appointees
on 9 charges: 7 for misapplication, 1 for embezzlement, and 1 for
diversion of public funds. The charges against Governor Ferguson
concerned mainly the 1llegal use of public funds disclosed by the legisla-
tive investigation in March.*®

On July 30th the press reported that the Attorney General would, when re-
quested, give an opinion sustaining the opinion published in newspapers
regardmg the right of the House to convene without the call of the Gover-
nor.’® At about 10 p.m., the Governor issued a call for a special session
(to assemble at the same time the Speaker had previously announced) to
consider and make additional approprlatlons for the Umvers1ty of Texas
(he had vetoed the “main part” of the approprlatlon)

- The House passed Articles of Impeachment (enclosure [5) on August
24th, and sent them to the Senate.”® The same day, the Senate took several
actions to prepare for the trial:

(1) Simple Resolution 35, to inform the House that the Senate had re-
- ceived the message and to call the Senate to convene on Aug. 29th at
10 a.m. for the trial of the Governor, was adopted.*

(2) Simple Resolution 36, to request that the Honorable Nelson Phillips,
or one of the associate justices of the Supreme Court of Texas, ap-
pear before the Senate to administer the oath to each Senator in the
trial, was adopted.**’

3 A point of order was made and sustained that the oath cannot be ad-
ministered until the Senate has resolved itself into a court of im-
peachment. Simple Resolution 36 was rescinded.*®

(4) The House officially presented the Senate with the articles of im-
peachment, requested the Senate set a time for the trial to begin, and
informed the Senate that a Board of Managers had been appointed to
conduct the prosecution.*’?

(5) Simple Resolution 37, to appoint stenographers, was adopted.*®
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(6) Private counsel for the Governor was given floor privileges.***

(7) Simple Resolution 38, to inform the Governor and Secretary of State
that impeachment charges had been passed by the House and filed in
the Senate and that the trial in the Senate would begin on August
29th at 10 a.m. and to summon the Governor to appear at that time,
wasd pla)gsed The House was notified that the summons had been is-
sue

(8) Simple Resolution 39, to create a special committee of three to pre-
pare, by the 28th, rules of procedure for the Senate, was adopted, and
the committee was appointed.*

(9) The Articles of Impeachment of Governor Ferguson were read by
the Secretary of the Senate.*"’

Soon thereafter, the Senate received the answer of Governor Ferguson to
the lmpeachment charges (enclosure 16).'%° .

On August 28th, the special Senate committee to formulate rules of
procedure made its report. The committee proposed 29 rules, and the
committee report was adopted.”” Simple Resolution 40, to provide the
form of subpoena to be used for witnesses in the state whose testimony
may be desired and the form of direction for service and to provide that
witnesses would receive $2.50 for each day required to be in attendance
plus 3¢ per mile of travel, was approved.*!

The next day, Acting Governor W. P. Hobby issued an executive order
calling the legislature to a special session for several purposes, one of
which was: “To facilitate a fair and impartial trial of the articles of im-
peachment preferred by the House of Representatives against the Gover-
nor of Texas.”**!

On September 22nd, after all testimony had been heard, the Senate Com-
mittee on Rules proposed Senate Special Rule No. 1 to direct the Senate to
conduct a roll call vote on each article (after each Counsel had concluded
and the Chair announced the Senate was ready to vote on the articles) and
to direct the Chair to appoint a committee to formulate and present a for-
mal Judgment to be entered in the Journal. It was objected to and with-
drawn.’

The Senate voted on each of the 21 articles of impeachment, sustaining
charges on 10 of the 21 articles.’’ It passed Simple Resolution 23, to
have (on Sept. 25th) the Senate, sitting as the Court of Impeachment pro-
nounce judgment on Governor Ferguson.''*

The Committee on Civil Jurisprudence, on September 24th, submitted to
the Senate a report containing the articles that had been sustained. The
report included this conclusion:

Now, therefore, it is adjudged by the Senate of the
State of Texas sitting as a Court of Impéachment, at their
chamber, in the city of Austin, that the said James E.
Ferguson be and he is hereby removed from the office of
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Governor and be disqualified to hold any office of honor,
trust or profit under the State of Texas. It is further ordered
that a copy of this judgment be enrolled and certified by the
President Pro Tem. of this Senate as presiding officer, and
the Secretary of the Senate, and that such certified copy be
deposited in the office of the Secretary of State of the State
of Texas, and be printed in the Senate Journal.'*®

The minority report described disagreements related to disqualification for
holding office.'*® The next day, SimPle Resolution 26 was adopted, re-
solving that the judgment be ratified.*"’

Problems in William Sulzer’s (D) term stemmed from his actions during
his campaign. On June 25, 1913, a concurrent resolution was adopted,
instructing a committee to investi§ate campaign expenditures and finance
statements in the 1912 election.’*® On the eve of the investigation, legisla-
tive leaders said that they had information that the Governor had received
many contributions from prominent people and businesses that had not
been legally recorded and that he had promised favors in return for cam-
paign financing to at least one contributor.** The investigation on Gover-
nor Sulzer’s official conduct began July 17th.

Sulzer’s impeachment trial began September 18th. ' He was charged with
8 articles of impeachment (enclosure 17): 2 charges of filing a false
statement of campaign expenses, and one charge each of bribing wit-
nesses, suppressing evidence, suppressing testimony, grand larceny,**°
corrupt use of power, and corrupt use of his position.'** Sulzer resigned
on September 24th.'* ’

On October 16th, the Governor was found guilty of three of the eight
charges: filing a false statement of campaign expenses, perjury, and sup-

pression of testimony. He was acquitted of the remaining charges the
next day.*?? . '

The William Kellogg (R) adminjstration was plagued by insurrection on
the part of those who did not acknowledge his election in 1872. Tensions
between radical Republicans and Democrats continued to fester until
September 14, 1874, when a popular uprising seized control of New
Orleans.*** President Grant’s administration moved swiftly to suppress
the insurrection (which surrendered peaceably) and reinstall Kellogg as
governor.

The legislative elections later that year were fraught with charges of fraud
on all sides; when Democratic House members attempted, by parliamen-
tary maneuvering, to seize the speakership and swear in five Democrats
whose election was questioned (thus giving them a majority), federal
troops entered the chamber and removed the five representatives in ques-
tion at bayonet-point. Such heavy-handedness ignited a firestorm of criti-
cism throughout Louisiana and the country at large, which saw the federal
troops’ behavior as a concerning symptom of President Grant’s contempt
for his political opponents.**®

After several months of tension, the parties reached a compromise under
which the Democrats agreed to support the Kellogg administration in
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maintaining law and order and would not impeach him for any offenses
prior to the agreement in exchange for a majority in the House. This
compromise lasted until 1876, when the Democratic House, arguing that
Kellogg had committed impeachable offenses since the agreement had
taken place, moved to impeach him.

A committee of seven was appointed to investigate the charges against the
Governor, and resolutions were passed on February 28, 1876 (enclosure
18) to impeach the Governor. The Senate immediately met to acquit
Kellogg of any charges the House might bring, and adjourned. The House,
nevertheless, adopted 14 articles of imspeachment, only to be informed of
the Senate’s adjournment as a court.*?

‘The House then passed a series of resolutions, declaring the Senate dis-
qualified from sitting in judgment on the trial and calling on citizens to
consider the matter. No further actions were taken.**’

On January 6, 1876, the House passed a resolution to investigate the con-
duct of Governor Ames (R) to determine whether grounds for impeach-
ment existed.’*®* The following day a resolution was passed to also inves-
tigate charges leveled at the Lieutenant Governor A. K. Davis.'?* The
next month, five articles of impeachment (enclosure 19) were adopted by
the House against Lieutenant Governor A. K. Davis.**

Two days later, the Senate convened a court of impeachment for the
Lieutenant Governor.'** Stemming from testimony in that impeachment
trial, the House adopted 21 articles of impeachment against Governor
Ames.*** On March 16, 1876 the Senate convened an impeachment trial
of the Governor.'>® The Lieutenant Governor was convicted.'* On
March 29, 1876, Governor Ames resigned from office, and the House
passed a resolution dismissing the articles of impeachment against him.
The Senate also dismissed the charges and adjourned on the sixth day of
the trial.”>® The Senate President became Governor.**®

Harrison Reed (R) was impeached twice, and was acquitted both times.
After the House impeached him on November 6, 1868,**” the Florida Su-
preme Court ruled the impeachment invalid due to a lack of consent of
both houses to hold a special session for impeachment.**®

On February 7, 1872, the House formed a committee to draft articles of
impeachment against Governor Reed.'* The House adopted the articles
of impeachment (enclosure 20) on February 15, 1872, and the Senate be-
gan the impeachment trial.'*° The impeachment charges ranged from tak-
ing bribes to using proceeds from state bonds for private gain. The Senate
adjourned 4 days later without convicting or acquitting the Governor.'*!
In April of 1872, the Florida Supreme Court determined that the im-
peachment trial was still 4;a)ending,142 and the next month the Senate
acquitted the Governor.*
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Henry Warmoth (R) was an Illinois native and Civil War veteran who set
up a law practice in New Orleans after his regiment was disbanded there
in 1864. After he and several other Northern transplants (also known as
carpetbaggers) seized control of the newly-revived state Republican party,
he became a leading voice for the enfranchisement of African-Americans,
and became governor in 1868 at the age of 26."** During the course of his
term, intra-party divisions over his alleged corrupt conduct in office led to
a party split. In the 1872 presidential election, Warmoth supported Horace
Greeley, who was backed by Republicans appalled by the excesses of the
Grant administration. After many in Warmoth’s faction were prevented
by federal troops from taking their seats in the legislature, they joined
forces with Democrats to support a slate opposing his Republican rivals.

The 1872 election was plagued by voting irregularities and competition
between rival election boards (each picking a different winner). The
Warmoth-controlled election board said that Greeley won Louisiana’s
presidential election, that the Warmoth-backed Democratic candidate for
governor had been elected, and that the new legislature contained a ma-
jority of “Fusionists”—the coalition of Democrats and anti-Grant
Republicans. The Republican-controlled election board awarded the
presidential electors to Grant (who won handily even though Louisiana’s
electoral votes ended up being thrown out due to the election’s irregulari-
ties), the Governor’s office to the Republican candidate, William P. Kel-
logg, and control of the legislature to the Republicans.

When the federal government went with the anti-Warmoth Republicans,
the newly-installed Republican House immediately voted to impeach
Warmoth and inform the Senate of his impeachment. Because Louisiana
law requires that an impeached official be suspended from his office until
the Senate votes to acquit, Warmoth was promptly removed from office
(though he continued to claim to be acting as Governor and denounced the
impeachment vote as an attempted anti-democratic coup).'** Only later
did the House actually draw up formal articles of impeachment (enclosure

- 21).

Warmoth submitted a letter of resignation to the Fusionist legislature
(which had organized in defiance of the federal preference for its Republi-
can rival), which did not accept the resignation. Refusing to acknowledge
that the other legislature had impeached him, Warmoth reiterated his de-
termination to serve out his term until the Democratic governor-elect
could be installed and denounce those who threatened to replace him
prematurely. The stalemate between Warmoth and his lieutenant gover-
nor-turned-acting-governor (Pinckney B. S. Pinchback, who became the
first African-American governor in U.S. history) divided the state militia
and motivated both sides to send delegations to Washington appealing to
the federal government to take their side. The Grant administration took
the side of the Republicans and federal troops disarmed the state militia
members loyal to Warmoth, thus ending the standoff and making War-
moth’s removal from office (35 days before his term would have ended)
indisputable.
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Because Warmoth’s opponents did not think that they had enough votes to
actually convict him, they had no incentive to conduct the trial quickly
and risk returning him to office; they had enough votes in the Senate,
however, to keep the charges from being dismissed, so they allowed his
term to expire without bringing the charges to trial —thus effectively
removing him. **°

On March 6, 1871, the House approved 11 articles of impeachment (en-
closure 22) against Governor Butler (R).**" The Senate convened a court
of impeachment the following week.*** At the beginning of June, Butler
was found guilty on one article of impeachment that he had appropriated
about $17,000*° for his own use.**°

Some of Governor Butler’s personal property was taken to pay for the
debt he owed, but he was not otherwise punished. He later returned to
politics, serving as a state senator and made another unsuccessful cam-
paign for Governor.***

In January 1871, the Arkansas Senate elected Governor Clayton (R) to the
U.S. Senate, but he refused the seat. He thought his appointment had less
to do with his merit and qualifications, and was more out of a desire of a
faction of the Republican party to “pursue golicy adverse to the wishes of
a large majority of the Republican party.”*?

The next month, the House introduced six articles of impeachment (enclo-
sure 23) against Governor Clayton, and voted to appoint managers to con-
vey these grounds for impeachment to the Senate. The vote brought a
narrow victory for those in favor of impeachment, 42-38. Several mem-
bers strongly objected to the motion of impeachment, demanding the
charges be investigated; others commented on their belief of the charges
being “fraudulent”” and only for “political purposes.”"*

On February 20, 1871 the managers in the House notified the Senate of
the impeachment of Clayton Powell. (It took three separate visits to the
Senate before the managers were recognized and heard by the Senate.)">*
On March 1, 1871 the managers reported to the House that since the Sen-
ate had been apprised of the House’s motion to impeach Governor Clay-
ton the majority of the Senators had “absented themselves from their
places in the Senate, for several successive days, without leave, or suffi-
cient excuse, with the intention, as we believe, of defeating or retarding
the actions of this house . .. .”***

The next day, new managers were appointed in the House to appear be-
fore the Senate and demand that the Senate summon the Governor. They
informed the Senate that the House would soon present articles of im-
peachment “and make them good.”*>®

On March 4, 1871 the managers of impeachment in the House informed
their chamber that, upon further investigation, no witnesses or records
reviewed by the managers as a committee sustained any grounds for im-
peachment against the Governor. The managers moved that further pro-
ceedings in the impeachment of Powell Clayton be dropped and that Sen-
ate to be notified accordingly. The resolution was adopted.**’
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Later in March 1871, Clayton was again elected by the Arkansas Senate
to the U.S. Senate; this time Clayton accepted the position.**® Once in the
U.S. Senate Clayton was accused of corruption surrounding his nomin-
ation to the U.S. Senate and for issuing an illegal certificate of election to
an Arkansas Congressman during his time as Governor. These charges
were not sustained.'*’

A House resolution to impeach Governor Holden (R) was referred to the
House Judiciary Committee on December 9, 1870,*%° and the Judiciary
Committee adopted the resolution 5 days later.'** On December 19, 1870,
the House adolpted eight articles of impeachment (enclosure 24) against
the Governor,™®* and the following day the Senate passed a resolution for a
court of impeachment.*®> The Senate’s impeachment trial lasted for al-
most three months, resulting in a conviction on six of eight articles of im-
peachment.***

The Kansas House formed a committee to investigate the sale of state
bonds.'®® On February 13, 1862, the committee recommended impeach-
ment of Governor Robinson (R), the Secretary of State, and the State
Auditor.*®*® The next day, the House unanimously voted to impeach all
three,*®” and adopted five articles of impeachment (enclosure 25) against
the Governor 12 days later.*®®

The Senate held the impeachment trial in one day on June 16, 1862, and
acquitted the Governor on all articles of impeachment.*®

There was little discussion of impeachment on the floor of the 1970 con-
stitutional convention. Almost all of what the delegates said on that topic
was occasioned by the Illinois Supreme Court’s holding the preceding
year in Cusack v. Howlert'”® that the House of Representatives could not
investigate possible grounds for impeachment without starting actual im-
peachment proceedings. The delegates to the convention disagreed with
that holding and wanted to overrule it in the proposed 1970 Constitution.

Provisions on impeachment were in the draft articles on the legislature,”’
executive,’’? and judiciary.'”® But the delegates apparently decided to
have only one section on impeachment and to put it in the legislative arti-

- cle.’™ That provision, as initially proposed by the Legislative Committee,
p Y prop Y g

said in part:

The House of Representatives, by a majority of all
the members elected, has the sole power to impeach all Ex-
ecutive and Judicial officers. The House of Representa-
tives shall have power to investigate to determine if cause
for impeachment exists. . . .'"

The second sentence of that draft had no counterpart in the 1870 Constitu-
tion.'”® The Committee’s explanation said the only reason for changing
that section was that “a need exists to make indelibly clear that the right to
investigate the sufficiency of cause prior to impeachment shall not be im-
paired. . .. The Cusack v. Howlett case (44 Ill. 2d 233) casts a lingering
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and flickering shadow of doubt on the power of the House of Representa-
tives to investigate prior to impeachment. The purpose of the proposed
additional sentence is to erase this lingering and flickering doubt. . . .”*"”

That section was presented to the full convention on July 15, 1970 by
Delegate John Knuppel, a member of the Committee. His brief descrip-
tion of the provision focused entirely on the Cusack case; there were no
questions from delegates.'”® A few days later, Delegate Knuppel moved
that proposed section 13 be approved on First Reading and referred to the
Style and Drafting Committee, which was done by vote of 65-1.""

The Committee on Style, Drafting and Submission or “SDS” (as it was by
then called) rearranged the section somewhat (and renumbered it as sec-
tion 14) but made little if any substantive change in it. The Committee’s
version began with a sentence designed to overrule Cusack v. Howlett:

The House of Representatives has the sole power to
conduct legislative investigations to determine the exis-
tence of cause for impeachment and, by vote of a majority
of the members elected, to impeach Executive and Judicial

“officers. . .."*°

The Committee’s explanation of its revision said this in its entirety: “The
separate sentence on investigations has been combined with the impeach-
ment sentence. Insertion of ‘legislative’ in front of [‘|investigations|‘]
makes it clear that the Senate cannot conduct such an investigation but
other bodies, such as the Judicial Inquiry Board, could conduct an investi-
gation which might lead to impeachment.*®*«

The proposed section 14 was not debated on Second Reading, and was
passed on Second Reading along with all other sections from 4 to 16 by
vote of 94-0.** Impeachment was not mentioned when the Legislative
article was debated on Third Reading.'®* The section as proposed to the
voters, and later ratified, was identical to the SDS Committee’s redraft of
it. The convention’s “Official Text With Explanation” of the impeach-
ment section said in its entirety:

This changes Article IV, Section 24 of the 1870
Constitution. It clearly establishes the power of the House
of Representatives to conduct investigations to determine if
cause exists for impeachment. The procedure for impeach-
ment remains unchanged.*®*

It thus appears that the only change the convention wanted to make in the
1870 impeachment provision was to assert the authority of the House of
Representatives, at any time, to investigate the possibility of cause for im-
peachment.
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Appendix A:  Articles of Impeachment Against Governors

Articles of impeachment against governors are summarized below, with the governors’
names and article numbers in parentheses. Governors were convicted of the articles in bold.

Financial Malfeasance (69 total, with 17 convictions)

Knowingly obtained monies for private purposes by trick, scheme, and/or converting monies
or improperly expending monies raised by campaign committee. (Mecham, 2.B)

Knowingly used and authorized the use of state property for purposes other than for
promoting the interests of the state. (Mecham, 3.A)

Misused funds, violating his oath of office. (Mecham, 3.A-3.D)

Did not account for money appropriated for conference. (Long, 3)

Spent money appropriated for maintenance of state mansion for other purposes. (Long, 5)
Purchased with state money a private law library. (Long, 6) |

Allowed a construction company to build defective culverts with state money. (Long, 7)
Diverted state funds to pay someone who represented him. (Johnston, 2)

Issued unlawful deficiency certificates to create certain positions not authorized by law, and
when no emergency existed. (Johnston, 3,4, 6,7, 11, and 12)

Entered into a corrupt agreement with another state officer to divert state appropriations for
his personal use. (Walton, 2)

Accepted money from someone who had business transactions with the State Board of
Equalization. (Walton, 4)

Issued an unlawful deficiency certificate when no emergency existed. (Walton, 15 and 21)
Solicited and accepted gifts from those desiring favors. (Walton, 20)

Transferred money from adjutant general’s department fund to a school’s fund, and
appropriated for his own use $5,000 of the school’s fund. (Ferguson, 1 and 12)

Deposited state money for personal gain into banks of which he was a stockholder.
(Ferguson 2, 6,7, 9)

Sought to have state departments deposit their funds in banks of which he was a stockholder.
(Ferguson, 8)

Refused to disclose to the legislature the source of money he received from specified parties.
(Ferguson, 11)
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Appendix A: Articles of Impeachment Against Governors (cont’d)
Financial Malfeasance (cont’d)

Failed to reimburse state treasury for personal expenses not justifiable under gubernatorial
mansion maintenance fund. (Ferguson, 13)

Induced a bank to lend him money in excess of limit. (Ferguson, 14)

Attempted to veto appropriations to university, violating a constitutional provision for the
maintenance of a state university. (Ferguson, 15)

Used influence to affect prices of securities listed on the New York Stock Exchange.
(Sulzer, 8)

Paid an excessive fee to an accountant hired to inspect the State Auditor’s account (Kellogg,
6) '

Knowingly approved a defective bond of State Treasurer. (Ames, 3-4)
Defrauded the state by using prison labor for private purposes. (Ames, 6-7)
Issued bonds in excess of amount authorized to be issued. (Reed, 1)

Issued and used proceeds' of bonds for private gain. (Reed, 2-7, 9, 10)
Unlawfully appropriated state money for his own benefit. (Reed, 13-15)

Used public funds and lands for his own benefit. (Butler, 1, 3, 6, 8, 10, and 12)
Unlawfully gave state land to railroad companies. (Butler, 9)

Issued bonds for private gain. (Clayton, 4-5)

Used public funds, without legislative authority and against judicial injunctions, to support
illegally organized bands of desperados to control citizens. (Holden 7-8)

Borrowed more money on behalf of the state than authorized by the legislature. (Robinson,

1)

Sold bonds more cheaply than authorized by the legislature, and below market value.
(Robinson 2 and 3)

Consented to illegal bond-selling schemes. (Robinson, 5)

Committed conspiracy to defraud the state. (Robinson 4)
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Abuse of Power (46 total, with 14 convictions)

Acted in reprisal against a public employee who disclosed information. (Mecham, 1L.F)
Attempted to intimidate and blackmail a hostile newspaper editor. (Long, 1)
Illegally interfered with the state colony and training school. (Long, 4)

Forced appointees to sign undated resignations, appointed corrupt parole officer, and
inappropriately discharged a college president. (Long, 8)

Pardoned and restored citizenship to an inmate who had plead guilty to murder. (Johnston,

1)

Appointed a House member as a district judge. (Walton, 1)

Unlawfully used military force to prevent a grand jury from meeting. (Walton, 3)

Claimed martial law and ordered the military to detain citizens. (Walton, 6, 8, 9, 10, 11)
Fixed the date of a special election, and then attempted to prevent the election. (Walton, 12)
Appointed political friends to lucrative state positions. (Walton, 13)

Commuted death sentences, and pardoned or paroled people before they were sentenced.
(Walton, 14 and 19).

Prevented newspapers from publishing articles he found objectionable. (Walton, 16)

Sought to have members of the Board of Regents of the University of Texas expelled after
- they were exonerated by the Board. (Ferguson, 16, 17, 18, 19)

Allowed a labor commissioner who had not been confirmed by the Senate to remain in office
an unreasonable amount of time after a replacement had been confirmed. (Ferguson, 21)

Replaced without cause an official with a supporter who had made a fraudulent census
- return. (Kellogg, 2) _

Removed city police commissioner without cause and appointed another in his place.
(Kellogg, 9)

Unlawfully removed and replaced a judge. (Kellogg, 10)

A“ppointed election officials who did not live in the correct parish. (Kellogg, 1)
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Abuse of Power (cont’d)
Unlawfully removed acting sheriff. (Ames, 5)
Helped two state officials “swap” positions. (Ames, 8)
Incited racial violence. (Ames, 16-21)
Misrepresented official acts to benefit some. (Reed, 16)
Unlawfully removed another constitutional officer. (Warmoth, 1)

Commissioned officials as newly elected and put their opponents out of office before voting
returns had been certified. (Warmoth, 3)

Continued exercising functions of governorship after having been impeached. (Warmoth, 6)

Conspired with members of State Supreme Court to deprive Lieutenant Governor of his
office. (Clayton, 1)

Unlawfully removed a county officer. (Clayton, 2)
Used false reports of insurrection to seize emergency powers. (Holden, 1-2)

Unlawfully arrested, imprisoned, and hung individuals. (Holden, 3-7)
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Interference with Other Branches of Government (21 total, with 1 conviction)

Tried to bribe legislators. (Long, 2)
Unlawfully used military to prevent the legislature from meeting. (Johnston, 8)
Prevented the legislature from assembling. (Walton, 7)

.Sought to influence judges by vetoing a bill to raise judicial salaries and by refusing to
endorse a judge who had decided a case against him. (Ferguson, 20)

Suppressed evidence and prevented a witness from going before a legislative committee
investigating campaign expenditures. (Sulzer, 4 and 5)

Threatened to use his authority to affect votes of legislators. (Sulzer, 7)
Sent police into State House, violating legislative privilege. (Kellogg, 7)
Allowed judge to remain in office despite Senate’s failure to confirm him. (Kellogg, 8)

Illegally interfered with a judge, attempting to destroy the indepehdence of the judiciary.
(Kellogg, 12)

Replaced judge with a replacement who would be less likely to rule against the State Auditor
in his embezzlement trial. (Kellogg, 13)

While House was investigating him, called extra session of the Senate without calling the
House too, thus violating the Constitution. (Kellogg, 14)

Appointed judges for political purposes. (Ames, 2)
Filled appointments without Senate approval. (Ames, 9)
Tried to interfere in court cases. (Ames, 10 and 11)
Unlawfully removed judges. (Ames, 12-14)

.Conspired to influence a judge. (Reed, 11)

Made a recess appointment of an official previously rejected by Senate. (Warmoth, 2)
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Bribery (9 total, with no convictions)

Demanded a bribe of a man who wanted to serve as an attorney for the State Banking Board.
(Johnston, 5)

Required citizens to pay money in return for approval of appropriations to a school. (Walton,
5) :

Bribed witnesses before a legislative committee investigating campaign expenditures.
(Sulzer, 3)

Attempted to bribe the Lieutenant Governor with $50,000 and patronage powers in exchange
for organizing Senate according to his wishes. (Warmoth, 4)

Took money to pardon a man who had been convicted of raping a child. (Ames, 22-23)
Took bribes to influence official action relating to railroads. (Reed, 8 and 12)

Accepted bribes from contractors building state university building, persons Wishing to lease
and buy state lands, and persons wishing to be appointed to boards. (Butler, 2)

Dereliction of Duties (9 total, with no convictions)

Appointed disreputable people to commissions. (Walton, 17)

Failed to appoint a competent accountant to audit the State Treasurer. (Kellogg, 4-5)

Refused to appoint a temporary replacement for the State Auditor after he was impeached.
(Kellogg, 3)

Failed to suspend a sheriff and tax collector who had been keeping public funds for himself.
(Ames, 1) :

Appointed judges who were incompetent, immoral, and dishdnest. (Ames, 15)
Entered contracts at prices above what was appropriated. (Butler, 4—5)

Made loans recklessly. (Butler, 7)

False Reporting (9 total, with 3 convictions)

Falsely reported source of funds used for campaign. (Mecham, 2.A and 2.C)
Falsely reported repayment of campaign funds. (Mecham, 2.D-2.E) '
Signed financial statements he knew to be false. (Mecham, 2.F to 2.I)
Deceived electors by evading campaign finance disclosure laws. (Walton, 18)

Knowingly signed a false campaign finance statement. (Sulzer, 1-2)
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Other Crimes (5 total, with no conviqtions)
Libeled and slandered the state and a state institution. (Ferguson, 18)
Committed election registration fraud. (Warmoth, 4-5)
Encouraged and aided in frauds in legislative elections. (Clayton, 3)
Was guilty of other misconduct and malfeasance in office, and other high crimes and
misdemeanors. (Clayton, 6)
Obstruction of Justice (7 total, with 7 convictions)
Obstructed a criminal investigation by misrepresentation or intimidation. (Mechém, 1.A)
Attempted to influence a witness by a threat. (Mecham, 1.B)
Attempted to famper with a witness. (Mecham, 1.C)
Attempted to hinder a prosecution. (Mecham, 1.D)
Solicited the influencing of or tampering with witnesses. (Mecham, 1.E)
Violated oath of office and committéd crimes by obstructing or attempting to obstruct justice.
(Mecham, 1.G-1.H)
Perjury (4 total, with no convictions)
Made false sworn statements relating to official filings. (Mecham, 2)
Testified before a House investigating committee that he was not indebted to a state bank,
when he was so indebted, and concealed this fact by transferring notes to a different bank
during the investigation and returning them after the investigation was complete. (Ferguson,
3 and 5)
Falsely testified before legislative committee about the diversion of state money for paying
police. (Kellogg, 11)
Incompetence (2 total, with 2 convictions)

Acted in his official capacity unmindful of his duties and oath, and knowingly demonstrated
incompetency to hold the office. (Johnston, 13) :

Was unmindful of his duties and oath, and purposefully demonstrated incompetency to hold
office. (Walton, 22)



Appendix B:

State

Alabama

Alaskal

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

Idaho

Illinois

Indiana

Iowa

States’ Impeachment Procedures

House vote
required for
impeachment

majority

2/3 majority

2/3 majority

majority

majority

majority

2/3 majority

2/3 majority

majority

2/3 majority

Senate vote
required for
conviction

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

Chief Justice
presides
at trial

Q

Q2

a2

Q2

Q2

Q2

Citation

Ala. Const., art.
7,sec. 173

Alaska Const.,
art. 2, sec. 20

Ariz. Const., art.
8, pt. 2, secs. 1
and 2

Ark. Const., art.
15, sec. 2

Cal. Const., art.
4, subsec. 18(a)

Colo. Const.,
art. 13, sec. 1

Conn. Const.,
art. 9, secs. 1
and 2

Del. Const., art.
6, secs. 1 and 2

Fla. Const., art.
3,sec. 17

Ga. Const., art.
3,sec. 7

Haw. Const., art.
3, sec. 19

Idaho Const.,
art. 5, sec. 4

Ill. Const., art.
4, sec. 14

Ind. Const., art.
6, sec. 7

Towa Const., art.
3, sec. 19



Appendix B: States’ Impeachment Procedures (cont’d)

State

Kansas

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri3

Montana

Nebraska4

Nevada

New Hampshire

House vote
required for
impeachment

majority

majority

majority

2/3 majority

2/3 majority

majority

Senate vote
required for
conviction

2/3 majority

2/3 majority
2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority
majority

2/3 majority

Chief justice
presides
at trial

B-2

Citation

Kan. Const., art.
2, sec. 27

Ky. Const., pt.
1, secs. 66 and
67

La. Const., art.

10, subsec.
24(B)

Me. Const., art.
9, sec. 5

Md. Const., art.
2, sec. 26

Mass. Const., pt.
2,ch. 1, sec. 2,
art. 8

Mich. Const.,
art. 12, secs. 1
and 2

Minn. Const.,
art. 8 sec. 1

Miss. Const.,
art. 4, sec. 49

Mo. Const., art.
7, sec. 2

Mont. Const.,
art. 5, sec. 13

Neb. Const., art.
3, sec. 17

Nev. Const., art.
7, sec. 1

N.H. Const., pt.
2, arts. 17 and
38
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Appendix B: States’ Impeachment Procedures (cont’d)

House vote Senate vote Chief justice
required for required for presides

State : impeachment conviction at trial Citation

New Jersey majority 2/3 majority Q2 N.J. Const., art.
7,sec. 3

New Mexico majority 2/3 majority Q2 N.M. Const., art.
4, sec. 35

New York majority 2/3 majority5 - N.Y. Const., art
6, sec. 24

North Carolina - 2/3 majority Q2 N.C. Const., art.
4, sec. 4

North Dakota majority 2/3 majority Q2 N.D. Const., art.
11, secs. 8 and 9

Ohio majority 2/3 majority - Ohio Const., art.
2, sec. 23

Oklahoma - 2/3 majority Q Okla. Const.,
art. 8

Oregon6 - - - Ore. Const., art.
7, sec. 6

Pennsylvania - 2/3 majority - Pa. Const., art.
6, secs. 4and 5

Rhode Island 2/3 majority 2/3 majority Q2 R.I. Const., art.
11, secs. 1 and 2

South Carolina 2/3 majority 2/3 majority Q2 S.C. Const., art.
15, secs. 1 and 2

South Dakota majority 2/3 majority Q2 S.D. Const., art.
16, secs. 1 and 2

Tennessee - 2/3 majority a Tenn. Const.,

' art. 5, secs. 1

and 2

Texas - 2/3 majority . - Tex. Const., art.
15, secs. 1 to 3

Utah 2/3 majority 2/3 majority Q2 Utah Const., art.

6, secs. 17 and
18
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Appendix B: States’ Impeachment Procedures (cont’d)
House vote Senate vote Chief justice
required for required for presides
State impeachment conviction at trial Citation
Vermont 2/3 majority 2/3 majority - Vt. Const., ch. 2,
secs. 57 and 58
Virginia - 2/3 majority - Va. Const., art.
4, sec. 17
Washington majority 2/3 majority Q2 Wash. Const.,
art. 5, sec. 1
West Virginia - 2/3 majority a W.V. Const.,
art. 4, sec. 9
Wisconsin majority 2/3 majority - Wis. Const., art.
7, sec. 1
Wyoming majority 2/3 majority Q2 Wyo. Const.,
art. 3, sec. 17
Totals 18 require 43 require 2/3 15 Chief Justice
majority majority presides at
governor’s
impeachment
trial
11 require 2/3 1 requires 11 Chief Justice
majority majority presides over all
impeachment
trials
21 silent 6 silent 24 silent
Notes

1. In Alaska, the Senate holds the power of impeachment, the House conducts the impeachment trial, and a
Supreme Court justice designated by the Court presides over the trial.

2. The Chief Justice presides when the Governor is on trial.

3. Impeachments are tried before the Supreme Court, except that the Governor or a member of the Supreme
Court is tried before a special commission of seven judges elected by the Senate. A majority of five is
needed for conviction.

4. Nebraska has a unicameral legislature. Members use title “senator.” A 2/3 majority vote of a court of
impeachment is needed for conviction. The court of impeachment is composed of seven district court
judges, appointed by Chief Justice of Supreme Court.

5. Judgment is made by a court for the trial of impeachments, which is made up of the senate and appellate

court judges.
6. Public officials are not impeached, but incompetency, corruption, malfeasance, or delinquency in office can
be tried in criminal court, and courts may dismiss officials from positions.



Appendix C:
State
_ Arkansas

Michigan

Nevada
Colorado
Illinois

New Jersey
New Mexico
North Dakota
South Dakota
Washington
Wyoming
Maryland
Minnesota
New York
Ohio

Wisconsin

House vote
required for
impeachment

majority

majority

majority
majority
majority
majority
mgjority
majority
majority
majority
majority
majority
majority
majority
majority

majority

Senate vote
required for
conviction
2/3 majority

2/3 majority

2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 ﬁajority
2/3 majority
2/3 majority
2/3 majorityS
213 rhajority

2/3 majority

Chief Justice
presides
at trial

a

Q

2
Q2
Q2
o2
Q2
Q2
2

Q2

States’ Impeachment Procedures, Arranged by Similar Provisions

Citation

Ark. Const., art.
15, sec. 2

Mich. Const.,
art. 12, secs. 1
and 2

Nev. Const., art.
7, sec. 1

Colo. Const.,
art. 13, sec. |

Ill. Const., art. 4,
sec. 14

N.J. Const., art.
7,8ec. 3

N.M. Const., art.
4, sec. 35

N.D. Const., art.
11, secs. 8 and 9

S.D. Const., art.
16, secs. 1 and 2

Wash. Const.,
art. 5, sec. 1

Wyo. Const.,
art. 3, sec. 17

Md. Const., art.
2, sec. 26

Minn. Const.,
art. 8 sec. 1

N.Y. Const., art
6, sec. 24

Ohio Const., art.
2, sec. 23

- Wis. Const., art.

7, sec. 1
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Appendix C: States’ Impeachment Procedures, Arranged by Similar Provisions (cont’d)

State

Arizona

Florida
Delaware
Rhode Island

' South Carolina

Utah

Alaskal
Indiana
Montana
Vermont
Georgia
Hawaii
Oklahoma

Tennessee

West Virginia

House vote
required for

impeachment

2/3 majority

2/3 majority
23 majority
2/3 majority
2/3 majority

2/3 majority

2/3 majority
2/3 majority
2/3 majority

2/3 majority

Senate vote
required for
conviction

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

2/3 majority

Chief justice
presides
at trial

Q

02

2

a2

Q2

Citation

Ariz. Const., art.
8, pt. 2, secs. 1
and 2

Fla. Const., art.
3, sec. 17

Del. Const., art.
6, secs. 1 and 2

R.I. Const., art.
11, secs. 1 and 2

S.C. Const., art.
15, secs. 1 and 2

Utah Const., art.
6, secs. 17 and
18

Alaska Const.,
art. 2, sec. 20

Ind. Const., art.
6, sec. 7

Mont. Const.,
art. 5, sec. 13

Vt. Const., ch. 2,
secs. 57 and 58

Ga. Const., art.
3, sec. 7

Haw. Const., art.
3, sec. 19

Okla. Const.,
art. 8

Tenn. Const.,
art. 5, secs. 1
and 2

W.V. Const.,
art. 4, sec. 9
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Appendix C: States’ Impeachment Procedures, Arranged by Similar Provisions (cont’d)

State

Connecticut

Idaho

North Carolina
California
Iowa

Kansas

Kentucky
Louisiana

Maine
Pennsylvania
Texas
Virginia
Alabama
Mississippi

Nebraska4

House vote

required for

impeachment

majority

majority

2/3 majority

Senate vote
required for
conviction

2/3 majority

2/3 majority
2/3 majority
2/3 majority
2/3 majority
2/3 majority

2/3 majority

2/3 majority

2/3 majority
2/3 majority
2/3 majority

2/3 majority

majority

Chief justice
presides
at trial

Q2

a2

Q2

Citation

Conn. Const.,
art. 9, secs. 1
and 2

Idaho Const.,
art. 5, sec. 4

N.C. Const., art.
4, sec. 4

Cal. Const., art.
4, subsec. 18(a)

Iowa Const., art.
3, sec. 19

Kan. Const., art.
2, sec. 27

Ky. Const., pt.
1, secs. 66 and
67

La. Const., art.
10, subsec.
24(B)

Me. Const., art.
9, sec. 5

Pa. Const., art,
6, secs. 4and 5

Tex. Const., art.
15, secs. 1 to 3

Va. Const., art.
4, sec. 17

Ala. Const., art.
7, sec. 173

Miss. Const.,
art. 4, sec. 49

Neb. Const., art.
3, sec. 17
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Appendix C: States’ Impeachment Procedures, Arranged by Similar Provisions (cont’d)

State

New Hampshire

Missouri3

Massachusetts

Oregon6

Totals

Notes

House vote
required for
impeachment

18 require
majority

11 require 2/3
majority

21 silent

Senate vote
required for
conviction

43 require 2/3
majority

1 requires
majority

6 silent

Chief justice
presides
at trial Citation
- N.H. Const., pt.
2, arts. 17 and

38

- Mo. Const., art.
7, sec. 2

- Mass. Conist., pt.
2, ch. 1, sec. 2,
art. 8

- Ore. Const., art.
7, sec. 6

15 Chief Justice
presides at
governor’s

impeachment
trial

11 Chief Justice
presides over all
impeachment
trials

24 silent

1. In Alaska, the Senate holds the power of impeachment, the House conducts the impeachment trial, and a
" Supreme Court justice designated by the Court presides over the trial.

2. The Chief Justice presides when the Governor is on trial.

3. Impeachments are tried before the Supreme Court, except that the Governor or a member of the Supreme
Court is tried before a special commission of seven judges elected by the Senate. A majority of five is
needed for conviction.

4. Nebraska has a unicameral legislature. Members use title “senator.” A 2/3 majority vote of a court of
impeachment is needed for conviction. The court of impeachment is composed of seven district court
judges, appointed by Chief Justice of Supreme Court.

5. Judgment is made by a court for the trial of impeachments, which is made up of the senate and appellate

court judges.

6. Public officials are not impeached, but incompetency, corruption, malfeasance, or delinquency in office can
be tried in criminal court, and courts may dismiss officials from positions.



Appendix D:  States’ Constitutional Grouhds for Impeachment

State

Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

Idaho

1llinois

Indiana

Iowa

Kansas

Kentucky

Grounds for Impeachment
Willful neglect of duty, corruption in office,
incompetency, intemperance, or offense of
moral turpitude in office.

None listed, but a motion for impeachment
must list the basis for the proceeding.

High crimes, misdemeanors, or malfeasance in
office.

High crimes, misdemeanors, or gross miscon-
duct in office.

Misconduct in office.
High crimes, misdemeanors, or malfeasance in
office.

None listed.

High crimes, misdemeanors, treason, or bribery.

Misdemeanor in office.

None listed.

“For causes that may be provided by law”

None listed.

Legislative investigation to determine cause
for impeachment. : ~

Crime, incapacity, or negligence.
Misdemeanor or malfeasance in office.
Treason, bribery, or any other high crime or

misdemeanor.

Misdemeanor in office.

Citation

Ala. Const., art. 7, sec.
173

Alaska Const, art. 2,
sec. 20

Ariz. Const., art. 8, pt.
2, sec. 2

Ark, Const., art. 15,
sec. 1

Cal. Const., art. 4,
subsec. 18(b)

Colo. Const., art. 13,
sec. 2

Del. Const., art. 6, sec.
2

Fla. Const., art. 3,
subsec. 17(a)

Haw. Const., art. 3,
sec. 19

Ill. Const., art. 4, sec.
14

Ind. Const., art. 6, sec.
7

Iowa Const., art. 3,
sec. 20

Kan. Const, art. 2, sec.
28

Ky. Const., pt. 1, sec.
68



Appendix D: States’ Grounds for Impeachment (cont’d)

State

Louisiana

Maine
Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

New York
North Carolina

North Dakota

Grounds for Impeachment

Felony, or malfeasance or gross misconduct in
office.

Misdemeanor in office.

None listed.

Misconduct or maladministration in office.
Corrupt conduct in office, or crimes or misde-
meanors.

Corrupt conduct in office, or crimes or misde-
meanors.

Treason, bribery, or any high crime or misde-
meanor in office.

Crimes, misconduct, habitual drunkenness,
willful neglect of duty, corruption in office,
incompetency, or any offense involving moral
turpitude or oppression in office.

None listed, but legislature is to determine
causes, manner, and impeachment procedure.

Misdemeanor in office.

Misdemeanor or malfeasance in office.

“Bribery, corruption, malpractice, or maladmin-

istration in office.

Misdemeanor in office.

Crimes, misdemeanors, and malfeasance in
office. :

None listed.

None listed.

Habitual drunkenness, crimes, corrupt conduct,
or malfeasance or misdemeanor in office.

Citation

La. Const., art. 10,
subsec. 24(A)

Me. Const., art. 9, sec.
5

Mass. Const., pt. 2, ch.
1, sec. 2, art. 8

Mich. Const., art. 12,
sec. 1

Minn. Const., art 8,
sec. 2 '

Miss. Const., art. 4,
sec. 50 ‘

Mo. Const., art. 7, sec.
1

Mont: Const., art. 5,
sec. 13

Neb. Const., art. 4,
sec. 5

Nev. Const., art. 7,
sec. 2

N.H. Const., pt. 2, sec.
38

N.J. Const., art. 7, sec.
3

N.M. Const., art. 4,
sec. 36

N.D. Const., art. 11,
sec. 10



Appendix D: States’ Grounds for Impeachment (cont’d)

State

Ohio

- Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina
South Dakota
Tennessee

Texas

Utah

Vermont

‘Virginia
Washington

West Virginia

Wisconsin

Wyoming

Grounds for Impeachment
Misdemeanor in office.
Willful neglect of duty, corruption in office,
habitual drunkenness, incompetency, or moral
turpitude in office.
Public officials are not impeached, but incom-
petency, corruption, malfeasance, or delin-
quency in office can be tried in criminal court,
and courts may dismiss officials from positions.
Any misbehavior in office.
Felony, crime of moral turpitude, misfeasance
or malfeasance in office, or found to be inca-
pacitated.
Serious crimes or serious misconduct in office.
Drunkenness, crimes, corrupt conduct, or mal-

feasance or misdemeanor in office.

Crime in their official capacity.

None listed.

High crimes, misdemeanors, or malfeasance in
office.

None listed.

Malfeasance in office, corruption, neglect of
duty, or other high crime or misdemeanor.

High crimes or misdemeanors, or malfeasance
in office. ‘

Maladministration, corruption, incompetency,
gross immorality, neglect of duty, or any high
crime or misdemeanor.

Corrupt conduct in office, or crimes and mis-
demeanors.

High crimes and misdemeanors, or malfeasance
in office.

D-3

Citation

Ohio Const., art. 2,
sec. 24

Okla. Const., art. 8,
sec. 1

Ore. Const., art. 7, sec.
6

Pa. Const., art. 6, sec.
6

R.I Const., art. 11,
sec. 3

S.C. Const., art 15,
sec. 1

S.D. Const., art 16,
sec. 3 '

Tenn. Const., art. 5,
sec. 4

Utah Const., art. 6,
sec. 19

Va. Const., art. 4, sec.
17

Wash. Const., art. 5,
sec. 2

W.V. Const., art. 4,
sec. 9

Wis. Const., art. 7, sec.
1 v

Wyo. Const., art. 3,
sec. 18
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