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§5323 CH. 28B—DEPT. OF BANK.—D1VI. OP BANK. IN DEPT. OF COM. 

CHAPTER 28B 

Department of Banking—Division of Banking in 
Department of Commerce 

5 3 2 3 . P o w e r s a n d du t i e s of s u p e r i n t e n d e n t . 
179M217, 228NW926. 
Duluth Morris Plan Company comes within provisions 

of section and gives commissioner of banks power and 
duty to safeguard r ights of those dealing with it. Op. 
Atty. Gen., Jan. 19, 1933. 

Whether Duluth Morris Plan Company may purchase 
of its own stock to hold for resale is a mat ter rest ing 
within discretion of commissioner of banks. Op. Atty. 
Gen., Jan. 19, 1933. 

5 3 2 4 . Superv i s ion over b a n k s a n d o t h e r financial 
co rpora t ions . 

179M217, 228NW926. 
Op. Atty. Gen., Jan. 19, 1933; note under §5323. 
5 3 2 5 . Refusa l t o obey d i rec t ions of examine r . 

One is not excused by the absence of guilty knowledge 
or intention and his consequent moral innocence. 178M9, 
225NW927. 

This section applies whether the duty violated was 
imposed by the action of 1909 or by a prior s ta tu te . 179 
M217, 228NW926. 

The offense consists in knowingly and intentionally or 
negligently failing to report, and it is error to reject evi­
dence tending to show good faith and lack of knowledge 
tha t the report was false. 179M217, 228NW926. 

Offense, held committed in Isant i County though report 
was sent by mail to Commissioner in Ramsey County. 
179M217, 228NW926.' 

Rulings on evidence considered. 179M217, 228NW926. 

5 3 2 8 . S t a t e b a n k examine r s o r employees prohib i t ­
ed f rom ho ld ing b a n k s tock .—No person w h o is a 
b a n k examine r or o the r officer or employee of t h e 
division of b a n k i n g of t h e d e p a r t m e n t of commerce 
of th i s s t a t e shal l be in te res ted , e i the r d i rec t ly or in­
direct ly , as a s tockho lder , d i rec tor , officer, t r u s t e e , 
ass ignee , employee, or o therwise , in any bank , sav­
ings b a n k , t r u s t company , financial i n s t i tu t ion , or 
corpora t ion ho ld ing t h e s tock of any such a corpora t ion 
wi th in th i s s t a t e , or which car r ies on a b a n k i n g bus i ­
ness wi th in t h i s s t a t e , e i the r di rect ly o r indi rec t ly , or 
t h r o u g h an affiliated g r o u p or chain b a n k ope ra t i ng 
wi th in th i s s t a t e . If t he wife, or any o the r m e m b e r 
of t he household of a b a n k examine r or o the r officer or 

employee shal l be so in te res ted , i t sha l l be conclusive­
ly p r e sumed t h a t said b a n k examine r or o t h e r officer 
or employee is ind i rec t ly i n t e re s t ed in t h e corpora t ion 
wi th in t he m e a n i n g of th i s ac t ; b u t t h e m e a n i n g of 
t he words ' "d i rec t ly or i nd i r ec t l y " is no t o therwise 
qualified. T h e provis ion of th i s sect ion sha l l no t ap ­
ply to t h e Commiss ioner of B a n k s . ( ' 15 , c. 164, § 1 ; 
Mar. 7, 1 9 3 1 , c 43, §1.) 

5 3 2 8 - 1 . P e n a l t y for v io l a t ion .—Any person violat­
ing t he provis ions of th i s ac t shal l be disqualified 
from ho ld ing any office or emp loymen t in t h e divi­
sion of b a n k i n g of t h e d e p a r t m e n t of commerce , a*nd 
sha l l be r emoved from such office or e m p l o y m e n t by 
t he commiss ioner of banks immed ia t e ly upon knowl­
edge of such viola t ion. (Act Mar. 7 , 1 9 3 1 , c. 43 , §2.) 

5 3 3 2 - 1 . E x a m i n e r s power s e n l a r g e d . — T h e exam­
iner in cha rge of l iqu ida t ion in t h e b a n k i n g division 
of t h e d e p a r t m e n t of commerce is he reby au thor i zed 
to sign t he n a m e of t h e commiss ioner of b a n k s and 
to ac t for h im in all m a t t e r s connected wi th t h e liq­
u ida t ion of inso lvent co rpora t ions u n d e r t h e super ­
vision a n d cont ro l of t h e commiss ioner of b a n k s , wi th 
t h e same force a n d effect as t h o u g h the commiss ioner 
himself h a d s igned or acted- P rov ided , t h a t said ex­
a m i n e r shal l have no a u t h o r i t y to o rde r a n assess­
m e n t a g a i n s t t h e s tockholders of an insolvent s t a t e 
b a n k or t r u s t company u n d e r t h e provis ions of Laws 
1927, C h a p t e r 254 [§§7699-20 to 7 6 9 9 - 2 4 7 ] . (Act 
Apr. 9, 1 9 3 1 , c. 137.) 

Examiner in charge of liquidation may sign exam­
iner's name, including affidavits incident to borrowing 
of money from Reconstruction Finance Corporation. Op. 
Atty. Gen., Jan. 22, 1934. 

5 3 3 4 . C e r t a i n secur i t ies t o b e depos i ted w i t h S t a t e 
t r e a s u r e r . 

Securities deposited with commissioner of banks by 
national bank desiring to act in a fiduciary capacity 
must be redeposited with s ta te t reasurer . Op. Atty. 
Gen., Jan. 13, 1934. 

CHAPTER 29 

Public Health 
5339 . Genera l du t i e s of b o a r d — R e p o r t s . ' 
Op. Atty. Gen., June 28, 1933; note under §5345. 

5 3 4 5 . S t a t e b o a r d of h e a l t h , g e n e r a l a n d special 
ru l e s . 

Op. Atty. Gen., June 20, 1933; note under §9580. 
Resolution by s ta te board of health tha t plans and 

specifications must be prepared by person not prohibited 
from doing so under Laws 1933, c. 404, is not bound to 
act according to such resolution, it being merely a decla­
ration of policy. Op. Atty. Gen., June 28, 1933. 

City may not construct a swimming pool until plans and 
specifications are approved by the s ta te board of health. 
Op. Atty. Gen. (225m), Apr. 30, 1935. 

Court will not t ake judicial notice of health regula­
tions. Op. Atty. Gen. (225b-4), May 21, 1935. 

(7). 
A venereal disease is a communicable disease and ex­

pense and care of a pauper family afflicted with such 
disease should be divided equally between village and 
county, and municipality should first pay such expense 
and apply to county for reimbursement of half thereof. 
Op. Atty. Gen. (225f-3), Nov. 14, 1934. 

(8). 
Board of control cannot administer toxin-antitoxin 

and scarlet fever serum without obtaining consent of 
relatives of children committed to home school for girls. 
Op. Atty. Gen., Mar. 24, 1934. 

School district funds cannot be used to vaccinate 
school children to prevent spread of small pox during 
an epidemic. Op. Atty. Gen. (611a-9), Feb. 1, 1935. 

5 3 4 8 . Local b o a r d s — H e a l t h officers. 
Member of town board may receive compensation as 

health officer as well as member of board. Op. Atty. 
Gen., Feb. 7, 1929. 

Town board cannot appoint as heal th officer one who 
is not a duly 'licensed physician. Op. Atty. Gen., Apr. 
16, 1931. 

Action of voters a t town meet ing in a t tempt ing to 
elect a health officer is nugatory. Op. Atty. Gen., Apr. 
16, 1931. 

Village is not compelled to establish its own board of 
health, but where it does establish one, village is liable 
for costs and expenses lawfully incurred under its di­
rection. Op. Atty. Gen., Apr. 28, 1932. 

Where village has no board of health, it is, neverthe­
less, liable for costs and expenses lawfully incurred un­
der direction of town board in connection with public 
health affairs. Op. Atty. Gen., Apr. 28, 1932. 

A town chairman appointed health officer pursuant to 
this section is entitled to compensation in addition to 
his compensation as a board member. Op. Atty. Gen., 
Apr. 6, 1933. 

There is no s t a tu te authorizing a town to employ a 
milk inspector and pay salary out of town funds. Op. 
Atty. Gen. (442a-17), Oct. 13, 1934. 

Town board may revoke permit for rendering plants 
without rendering town or themselves liable for damages, 
but they must act in good faith. Op. Atty. Gen. (434a-6), 
Mar. 22, 1935. 
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