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OFFICE OF THE SECRETARY OF STATE

OAYVID A. DEAN STATE CAPITOL
St CRETARY OF STATE P.0. Box 12697
AUSTIN, TEXAS 78711

July 12, 1982

Mr. w. 7. Fraser _
Chairman of the Libertarian Porty
601 Branard

liouston, Texas 77006

Flection Law Opinion DAL-38

Re: Wwhether a person on the
list of returnea vcter
registration certificates
is a gqualifi=d voter Tor
the purposes 0f siuning 2
petition to have tae
namcs of new or minolv
party candidates printed
on the general electicn
ballot,

Deay Mr. Frocer:

vou have asked for an official legal opinion regarding
whether a person whose name appears on the list of returned
voter registration certificates is a qualified voter for the
purpose of signing a petition to have the names cf new or
minor party candidates printed on the general election
halliot.

This o-ficial election law opinion is rcndered by me as
chief election officer of the state in accordance with Tex.
Clec. Code Ann. art. 1.03, subd. 1 (Vernon Supp. 1982).

The Tevas Electior Code (the “Code") provides that new or
minor political parties may neminate candidates ke the
convention proccess and thet cthe nceminecs may be asfcrcod whe
opportunity to have thair namcs printed on Lhe generen
election bailot. 1d. at ark, i3.45, zubd. 2}, Tn srder
to qualify for killot statuc, the pC.itical porbty muns
evidence the support of a number <% qualificd votev tehale-
ling at leest onc percoent o the tetal voltes cast Lcr
governoxr ai the last precceding general election for thif
office. IdA. This evidencc cen be in the form of the lists
of participents in the precinct conventions as signcd and
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certified by the temporary chairman of each respective
srecinct. If these lists total less than the one percent
required, then additional evidence can be included in the
form of petitions signed by a sufficient number of addi-
tional quatified voters reguesting that the names of the
party's nominees be printed on the general election ballot
to make a ceorbined total of at least one percent of the
total votes casi for governor at the last preceding general
election for that office. These additional petitions must
list the names, addresses and registration certificate
numbers of the qualified voters signing the petition. 1d.

in regard to petitions which a political party may submit in
ordzr to have the names of its nominees placed on the ballot
_.n the general election, the Code requires:

T7he following statement shall appear at the head of
each page of the petition: "I know the contents of
this petition, requesting that the names of the nomi-~
nees of the Party be printed on the
ballot for the next general election. I am a gqualified
voter at the next general election under the constitu-
tion and laws in force, and during the current voting
year I have not voted in any primary electicn or
participated in any convention held by any other
political party, and I will nct vote in a primary
election or participate in a convention of any other
party during the remainder of this voting year." The
petition may be in multiple parts. To sach part of the
pctition shall be attached an affidavit of the person
who circulated it, stating that he called each signer's
attention to the statement ard vead it to him before
the signer affixed his signature to the vetition, and
further stating that he witnessed the arfixing of cach
siznature, that the corrert date of signing is shown on
the perition, &34 that oo b boot of his krowiedge and

beiicy cach siqucturs is the gonudne sigonature oo tho
pergon wheie name 1z sionad. A potiticon g0 verified is
nriny “acic ovidenca thait the signaturos thereon are

gehulne and the peisons sigeing it are rveglstored
voters. The petition may not he circulated rorx
signaturcs until after the date of the pariy’s precinct
conventio s, Anv signatures obtained o or belore that
dotn are void., 1Id. at art. 13.45, suba. 2 (k).

"Qualified voter" is defined as "a person who meets all
gualifications and requirements for voting as prescribed in
Article 5.02 of this code." Id. at art. 1l.0lal(46}. Article
5.02 provides, in pertinent part, that a "person. . .who is

~
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o cituioan of the United Statcs and a resident of this
statz. . .and who has ~omplicd wich the registratior
reculrenents or this code, is o qualified votor.,"

Upon 12ceipt cof a properly coxecuted cpplicaticn, the
registrar shall placzs the voter's hame on the list of
registered voters. Id. at art. 5.1l4a, subd. 2(a). 1In
January of each even numbered year, the registrar shall mail
a hew voter registration certificate to each registered
voter as of ithe preceding December 31st, for use during the
succeeding two voting years., The certificates arc nct
forwardable by the postal authorities, and the names of
persons whose certificates are returned to the registrar are
placed on a separate list of returned voter registration
certificates. Id. at art. 5.14a, subd. 2(b).

Persons on this list of returned voter registration certif-
icates are registered voters for whom new certificates have
been icsued, but they do not physically possess the new
voter :eqla:ration certificates, and they mav not vote
without further actions on their part. Articie 5.14a~, -=ubd.
2{a) of th: Code requires that:

"Any pevson whose registration certificate is recurned
undcr the provision c¢f this secticr shalil be reguired
to complete an effidavit of residence on or before
August 15, or the registration shall b~ cancelled on
that date. o . . A peraen whoso registration is can-
c#lled under this paragrsph mast recegister in che came

4
s
s . B B . LR ||
enrcr oeoan iniLlal rooistoang,

The pouitlcrns In calesilon tey oot Lo oiveulated viicdl aiteu
tha date ol Lha porov’e procinet oon.opiions,  Toe, 35onrh,
13,45, stbals b}, Thee pust be iileu with b Secretavy of
State withan 30 dovs olter the date £ov holaiaa tha parti's
scace conveonltion.  Id. at subd, Li{a}. TIn the 1984 el’FtlL“
vaar, thaose dates ave tiay 1, 19872, ard July 12, 192
respecclvely.  1d., at art. 13.47,

It should be noted that the August 15 date of cancellation
was onlv recently adopted by the Legislature in H.B. 2171
(67th Zegislature, 1981). Prioxr to that amendment, the
registration of those persons whosc new certificates were
returned by the postal authoritics was cancelled immediately
upon receipt of the returned certificate by the registrar,
The result of this change was to move the date of
cancellation from 1ong before the boginning of the statutory
period for new and minor parties to circulate their
petitions until well after the deadline for having such
petitions completed and filed.
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law present law, censequently, ab the time of the statu-
covw period for petition civculatlon thnse perIons wWnosc
ram~- appear eithev on tne list of registaered voters cr on
spe list os rcozurned voloer ragistrecicn corviricatcs have
remplied with che registration requirencats of the Eleccion
Cnda for the jisuance ol new registration certificates,
Although thos¢ persons whose nawes appaar on the list of
roturned voter registration certifiicatas will become Aig~-
qualifiedé by cancellation if they fail to act on or before
August 15, or if they fail to reregister after that date and
prior to 30 days before the next general election, they are
still gualified voters for petition purposes on the date
they sign the petition.

To require the petitioning political party to predict
whether such persons, after signing the petition, would in
fact take some action to extend their registrations beyond
August 15 would be no less burdenscme than to reguire it to
soresea that each signer whose name appeared on the list of
registered voters would not, after signing and prior to the
next general =lection, become statutorily diczqgualified as a
rzsult of such unpredictable =vents as death, felony
conviction, change of residence, or adjudication of montal
incompetence. Such would tend to constitute an unrcasonable
and upwarranted expansion of the scope of inguiry parraining
-0 mavition su.licicncy, and also seorve to defezt the
dosired puiblic policy of removing erroys Trom the curraent
ST

Oof rogislered volorro.

., vor oazo adwvized fhzo thosa poredas whazo noomoae

S e siedt oT sournad voter veglouratioo

w10 whn abrputary pecsioa Cl
svsoeranLacie St oualdiiiad yaold snesed - th
A1 sicniag o od.utoion e huve the nases of candida®

or minor pelicizel partics ovinced on the hallotna
ot genavral clectien.

SUNMARY
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con whoze name appears on the list ol raturned voter
tration certificates is a gualified voter for the

se of signing a petition to have ihe nanes OL NowW oY
party candidates printed on the general election
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Sincerely,

//'E;'ﬁaidg%rzgzi

David A. Dean
Secretary of S5tate
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“ril11lis Whatles
~unsel to the Secretarv of State

Charles J. Ballev

Svecial Assistant [or blactionc
Srnpred by Charles B, Evans
starl Attorney
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